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The following changes to the contract terms and conditions are incorporated into the contract and
are summarized as follows.

H-14 Award Term Paragraphs: (a) and (g) revised.
H-40 Addition and Alteratlons to New clause added.

Implement Executive Order 13423,
Strengthening Federal Environmental,
Energy, and Transportation
Management and its Implementing
Instructions

1-010 Central Contractor Registration Paragraphs: (a), and (c)(1)(i) revised.
I-017 Small Business Subcontracting Paragraphs: (b), (d)(1), (d)(5), (d)(9),

Plan (D)A0)(ii), (d)(10)(iv), (DA, (8), and
(D) revised.
New paragraphs: (d)(lﬂ)(v),(d)(l!))(vn),
(i) and(v) added.

1-019 Small Disadvantaged Business Paragraphs: (a) and (b) revised.

Participation Program-Disadvantaged

Status and Reporting

1. 031 Pollution Prevention and Right-to- | Paragraphs: (a) and(c)(6) revised.
Know Information

1-033 Estimate of Percentage of Paragraphs: (b)(1) revised.
Recovered material Content for EPA

Designated Items _

1-034 Waste Reduction Program Paragraph (b) revised.
1-042 Restrictions on Certain Foreign Paragraph (b) revised.
Purchases

1-045 Administration of Cost Accounting | Paragraph (a)(1) revised.
Standards

1-092 Affirmative Procurement Program | Paragraph (a) revised.
1-094 DOE Motor Vehicle Fleet Fuel Clause text revised.
Efficiency

1. 111 Accounts, Records, and Inspection | Paragraph (g) revised.
(June 2007)

1-124 Computer Security New clause added.
Appendix A, Section IV Ancillary Pay Paragraph: (f)(3) revised.
Components ‘

Appendix A, Section X Training and Paragraphs: (b) and (c) revised.

Education




- ® e

H-14 AWARD TERM (Mod #M 034)

(a)

(b)

(©)
(d)

®

(®

Commencing in Fiscal Year 2009, the Contract’s term as set forth in the
Contract’s Section F Clause entitled “Period of Performance” will be
extended if, in its annual NNSA Performance Evaluation Report, the
Contractor both: (1) obtains the required rating on the Performance
Incentive Fee Sections’ objectives contained in the Performance
Evaluation Plan (PEP); and (2) meets the Award Term Incentives set forth
in the Award Term Section of the PEP. If the Contractor does not receive
the required rating in (1) above, this Award Term clause becomes
inoperable for the associated evaluation period.

The NNSA Livermore Site Office Manager will make an award term
recommendation to the NNSA Fee Determination Official (FDO) based
upon his/her evaluation in accordance with paragraph (a) above. The
decision whether to award additional term will be made by the FDO if the
conditions in paragraph (a) above are met in conjunction with the annual
performance evaluation determination.

The award term decision is a unilateral determination of the FDO.

If the FDO’s determination is to award additional term, the Contract shall
be modified unilaterally by the Contracting Officer to extend the term of
the Contract by one year.

The Contract’s maximum term, including all earned award term, shall not
exceed the term identified in the Contract Section F Clause entitled
“Period of Performance.”

If the Contractor fails 4 times to earn award term, the operation of this
Award Term clause will cease.

A significant failure as determined by the Contracting Officer of the
Contractor’s management controls, as defined in the Contract’s Section I
Clause entitled “Management Controls,” or a performance failure, as
utilized in the Contract’s Section I Clause entitled “Conditional Payment
Of Fee, Profit, Or Incentives — Facilities Management Contracts,” by the
Contractor may result in the forfeiture of the current year Award Term
period in progress, up to an additional 4-years of previously earned award
term, and any other remedies provided for in the contract. Such reduction
in Contract term, if exercised by the Government, does not constitute a
termination action pursuant to the Contract’s Section I Clause entitled
“Termination (Cost Reimbursement) (May 2004) as modified by DEAR
970.4905-1(b).”
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The rights and remedies of the Government specified herein in this Award
Term clause are not exclusive, and are in addition to any other rights and
remedies provided by law, regulation, or under this Contract. This Award
Term clause does not confer any other rights or remedies to the Contractor
other than those specified in this Award Term clause.



H-40

. ® ceo

Addition and Alterations to Implement Executive Order 13423,
Strengthening Federal Environmental, Energy, and Transportation
Management and its Implementing Instructions (New Clause Mod #M 034)

This contract involves contractor operation of Government-owned facilities
and/or vehicles and the provisions of Executive Order 13423 are applicable to
the Contractor to the same extent they would be applicable if the Government
were operating the facilities or vehicles. Information on the requirements of the
Executive Order and its Implementing Instructions may be found at
http://ofee.gov/Executive Order/Executive Order13423_main.asp . This
requirement includes the Electronics Stewardship requirements of Implementing
Instruction XII. When acquiring desktop or laptop computers and computer
monitors, the Contractor shall acquire Electronic Product Environmental
Assessment Tool registered products conforming to IEEE 1680-2006 Standard
and ranked at least bronze, provided such products are life cycle cost efficient
and meet applicable performance requirements. Information on EPEAT-
registered computer products is available at www.epeat.net .
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1-010 FAR 52.204-7 CENTRAL CONTRACTOR REGISTRATION (APR 2008)
(Mod #M 034)

(a) Definitions. As used in this clause—

(®)

“Central Contractor Registration (CCR) database” means the primary
Government repository for Contractor information required for the conduct of
business with the Government.

“Data Universal Numbering System (DUNS) number” means the 9-digit number
assigned by Dun and Bradstreet, Inc. (D&B) to identify unique business entities.

“Data Universal Numbering System +4 (DUNS+4) number” means the DUNS
number assigned by D&B plus a 4-character suffix that may be assigned by a
business concern. (D&B has no affiliation with this 4-character suffix.) This 4-
character suffix may be assigned at the discretion of the business concem to
establish additional CCR records for identifying alternative Electronic Funds -
Transfer (EFT) accounts (see the FAR at Subpart 32.11) for the same parent
concern.

“Registered in the CCR database” means that—

(1) The Contractor has entered all mandatory information, including the
DUNS number or the DUNS+4 number, into the CCR database; and

(2) The Government has validated all mandatory data fields, to include
validation of the Taxpayer Identification Number (TIN) with the Internal
Revenue Service (IRS), and has marked the record “Active”. The
Contractor will be required to provide consent for TIN validation to the
Government as a part of the CCR registration process.

(1) By submission of an offer, the offeror acknowledges the requirement
that a prospective awardee shall be registered in the CCR database prior to
award, during performance, and through final payment of any contract,
basic agreement, basic ordering agreement, or blanket purchasing
agreement resulting from this solicitation.

(2) The offeror shall enter, in the block with its name and address on the

cover page of its offer, the annotation “DUNS” or “DUNS +4” followed

by the DUNS or DUNS +4 number that identifies the offeror’s name and
address exactly as stated in the offer. The DUNS number will be used by
the Contracting Officer to verify that the offeror is registered in the CCR
database.
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(c) If the offeror does not have a DUNS numbber, it should contact Dun and Bradstreet
directly to obtain one.

(1) An offeror may obtain a DUNS number—
(i) Via the Internet at http://fedgov.dnb.com/webform or if the
offeror does not have Internet access it may call Dun and
Bradstreet at 1-866-705-5711 if located in the United States; or
(ii) If located outside the United States, by contacting the local
Dun and Bradstreet office. The offeror should indicate that it is an
offeror for a U.S. Government contract when contactmg the local
Dun and Bradstreet office.

(2) The offeror should be prepared to provide the following information:
(i) Company legal business.

(ii) Tradestyle, doing business, or other name by which your enhty
is commonly recognized.

(iii) Company Physical Street Address, City, State, and ZIP Code.

(iv) Company Mailing Address, City, State and ZIP Code Gf
separate from physical).

(v) Company Telephone Number.

(vi) Date the company was started.

(vii) Number of employees at your location.
(viii) Chief executive officer/key manager.
(ix) Line of business (industry).

(x) Company Headquarters name and address (reporting
relationship within your entity).

(d) If the Offeror does not become registered in the CCR database in the time prescribed
by the Contracting Officer, the Contracting Officer will proceed to award to the next
otherwise successful registered Offeror.

() Processing time, which normally takes 48 hours, should be taken into consideration
when registering. Offerors who are not registered should consider applying for
registration immediately upon receipt of this solicitation.
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(f) The Contractor is responsible for the accuracy and completeness of the data within the
CCR database, and for any liability resulting from the Government’s reliance on
inaccurate or incomplete data. To remain registered in the CCR database after the initial
registration, the Contractor is required to review and update on an annual basis from the
date of initial registration or subsequent updates its information in the CCR database to
ensure it is current, accurate and complete. Updating information in the CCR does not
alter the terms and conditions of this contract and is not a substitute for a properly
executed contractual document.

g)

1 (i) If a Contractor has legally changed its business name, “doing
business as” name, or division name (whichever is shown on the
contract), or has transferred the assets used in performing the
contract, but has not completed the necessary requirements
regarding novation and change-of-name agreements in
Subpart 42.12, the Contractor shall provide the responsible
Contracting Officer a minimum of one business day’s written
notification of its intention to (A) change the name in the CCR
database; (B) comply with the requirements of Subpart 42.12 of
the FAR; and (C) agree in writing to the timeline and procedures
specified by the responsible Contracting Officer. The Contractor
must provide with the notification sufficient documentation to
support the legally changed name.

(ii) If the Contractor fails to comply with the requirements of
paragraph (g)(1)(i) of this clause, or fails to perform the agreement
at paragraph (g)(1)(1)(C) of this clause, and, in the absence of a
properly executed novation or change-of-name agreement, the
CCR information that shows the Contractor to be other than the
Contractor indicated in the contract will be considered to be
incorrect information within the meaning of the “Suspension of
Payment” paragraph of the electronic funds transfer (EFT) clause
of this contract.

(2) The Contractor shall not change the name or address for EFT payments
or manual payments, as appropriate, in the CCR record to reflect an
assignee for the purpose of assignment of claims (see FAR Subpart 32.8,
Assignment of Claims). Assignees shall be separately registered in the
CCR database. Information provided to the Contractor’s CCR record that
indicates payments, including those made by EFT, to an ultimate recipient
other than that Contractor will be considered to be incorrect information
within the meaning of the “Suspension of payment” paragraph of the EFT
clause of this contract.
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(h) Offerors and Contractors may obtain information on registration and annual
confirmation requirements via the internet at http://www.ccr.gov or by calling 1-888-227-
2423, or 269-961-5757. ' '
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1-017 FAR 52.219-9 SMALL BUSINESS SUBCONTRACTING PLAN (APR 2008)
(Mod #M 034)

(a) This clause does not apply to small business concerns.
(b) Definitions. As used in this clause—

“Alaska Native Corporation (ANC)” means any Regional Corporation, Village
Corporation, Urban Corporation, or Group Corporation organized under the laws of the
State of Alaska in accordance with the Alaska Native Claims Settlement Act, as amended
(43 U.S.C. 1601, et seq.) and which is considered a minority and economically
disadvantaged concern under the criteria at 43 U.S.C. 1626(e)(1). This definition also
includes ANC direct and indirect subsidiary corporations, joint ventures, and partnerships
that meet the requirements of 43 U.S.C. 1626 (e)(2).

“Commercial item” means a product or service that satisfies the definition of commercial
item in section 2.101 of the Federal Acquisition Regulation.

“Commercial plan” means a subcontracting plan (including goals) that covers the
offeror’s fiscal year and that applies to the entire production of commercial items sold by
either the entire company or a portion thereof (e.g., division, plant, or product line).

“Electronic Subcontractihg Reporting System (eSRS)” means the Governmentwide,
electronic, web-based system for small business subcontracting program reporting. The
eSRS is located at http://www.esrs.gov.

“Indian tribe” means any Indian tribe, band, group, pueblo, or community, including
native villages and native groups (including corporations organized by Kenai, Juneau,
Sitka, and Kodiak) as defined in the Alaska Native Claims Settlement Act (43 U.S.C.A.
1601 et seq.), that is recognized by the Federal Government as eligible for services from
the Bureau of Indian Affairs in accordance with 25 U.S.C. 1452(c). This definition also
includes Indian-owned economic enterprises that meet the requirements of 25 U.S.C.
1452(e).

“Individual contract plan” means a subcontracting plan that covers the entire contract
period (including option periods), applies to a specific contract, and has goals that are
based on the offeror’s planned subcontracting in support of the specific contract except
that indirect costs incurred for common or joint purposes may be allocated on a prorated
basis to the contract.

“Master plan” means a subcontracting plan that contains all the required elements of an
individual contract plan, except goals, and may be incorporated into individual contract
plans, provided the master plan has been approved.
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“Subcontract” means any agreement (other than one involving an employer-employee
relationship) entered into by a Federal Government prime Contractor or subcontractor
calling for supplies or services required for performance of the contract or subcontract.

(c) The offeror, upon request by the Contracting Officer, shall submit and negotiate a
subcontracting plan, where applicable, that separately addresses subcontracting with
small business concerns, veteran-owned small business, service-disabled veteran-owned
small business, HUBZone small business concerns, small disadvantaged business, and
with women-owned small business concerns. If the offeror is submitting an individual
contract plan, the plan must separately address subcontracting with small business,
veteran-owned small business, service-disabled veteran-owned small business, HUBZone
small business, small disadvantaged business, and women-owned small business
concerns with a separate part for the basic contract and separate parts for each option (if
any). The plan shall be included in and made a part of the resultant contract. The -
subcontracting plan shall be negotiated within the time specified by the Contracting
Officer. Failure to submit and negotiate the subcontracting plan shall make the offeror
ineligible for award of a contract. ‘

(d) The offeror’s subcontracting plan shall include the following:

(1) Goals, expressed in terms of percentages of total planned subcontracting
dollars, for the use of small business, veteran-owned small business, service-
disabled veteran-owned small business, HUBZone small business, small
disadvantaged business, and women-owned small business concerns as
subcontractors. The offeror shall include all subcontracts that contribute to
contract performance, and may include a proportionate share of products and
services that are normally allocated as indirect costs. In accordance with 43
U.S.C. 1626:

() Subcontracts awarded to an ANC or Indian tribe shall be counted
towards the subcontracting goals for small business and small
disadvantages business (SDB) concemns, regardless of the size or Small
Business Administration certification status of the ANC or Indian tribe.

(i1) Where one or more subcontractors are in the subcontract tier between
the prime contractor and the ANC or Indian tribe, the ANC or Indian tribe
shall designate the appropriate contractor(s) to count the subcontract
towards its small business and small disadvantaged business
subcontracting goals.

(A) In most cases, the appropriate Contractor is the Contractor that
awarded the subcontract to the ANC or Indian tribe.

(B) If the ANC or Indian tribe designates more than one Contractor
to count the subcontract toward its goals, the ANC or Indian tribe
shall designate only a portion of the total subcontract award to
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each Contrator. The sum of the amounts designated to various
Contractors cannot exceed the total value of the subcontract.

(C) The ANC or Indian tribe shall give a copy of the written
designation to the Contracting Officer, the prime Contractor, and
the subcontractors in between the prime Contractor and the ANC
or Indian tribe within 30 days of the date of the subcontract award.

(D) If the Contracting Officer does not receive a copy of the
ANC’s or the Indian tribe’s written designation within 30 days of
the subcontract award, the Contractor that awarded the subcontract
to the ANC or Indian tribe will be considered the designated
Contractor.

(2) A statement of—

(i) Total dollars planned to be subcontracted for an individual contract
plan; or the offeror’s total projected sales, expressed in dollars, and the
total value of projected subcontracts to support the sales for a commercial
plan;

(i) Total dollars planned to be subcontracted to small business concerns
(including ANC and Indian tribes);

(iii) Total dollars planned to be subcontracted to veteran-owned small
business concerns;

(iv) Total dollars planned to be subcontracted to service-disabled veteran-
owned small business;

(v) Total dollars planned to be subcontracted to HUBZone small business
concerns;

(vi) Total dollars planned to be subcontracted to small disadvantaged
business concems (including ANCs and Indian tribes); and

(vii) Total dollars planned to be subcontracted to women-owned small
business concerns.

(3) A description of the principal types of supplies and services to be
subcontracted, and an identification of the types planned for subcontracting to --

(i) Small business concerns,

(i1) Veteran-owned small business concerns;
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(iii) Service-disabled veteran-owned small business concerns;

(iv) HUBZone small business concerns;
(v) Small disadvantaged business concems, and
(vi) Women-owned small business concerns.

(4) A description of the method used to develop the subcontracting goals in
paragraph (d)(1) of this clause.

(5) A description of the method used to identify potential sources for solicitation
purposes (e.g., existing company source lists, the Central Contractor Registration
database (CCR), veterans service organizations, the National Minority Purchasing
Council Vendor Information Service, the Research and Information Division of
the Minority Business Development Agency in the Department of Commerce, or
small, HUBZone, small disadvantaged, and women-owned small business trade
associations). A firm may rely on the information contained in CCR as an
accurate representation of a concern’s size and ownership characteristics for the
purposes of maintaining a small, veteran-owned small, service-disabled veteran-
owned small, HUBZone small, small disadvantaged, and women-owned small
business source list. Use of CCR as its source list does not relieve a firm of its
responsibilities (e.g., outreach, assistance, counseling, or publicizing
subcontracting opportunities) in this clause.

(6) A statement as to whether or not the offeror included indirect costs in
establishing subcontracting goals, and a description of the method used to
determine the proportionate share of indirect costs to be incurred with --
(i) Small business concerns (including ANC and Indian tribes);
(i) Veteran-owned small business concerns;
(iii) Service-disabled veteran-owned small business concerns;

(iv) HUBZone small business concerns;

(v) Small disadvantaged business concerns (including ANC and Indian
tribes); and

(vi) Women-owned small business concerns.

(7) The name of the individual employed by the offeror who will administer the
offeror’s subcontracting program, and a description of the duties of the individual.

(8) A description of the efforts the offeror will make to assure that small business,
veteran-owned small business, service-disabled veteran-owned small business,
HUBZone small business, small disadvantaged business, and women-owned
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small business concerns have an equitable opportunity to compete for
subcontracts.

(9) Assurances that the offeror will include the clause of this contract entitled
“Utilization of Small Business Concerns” in all subcontracts that offer further
subcontracting opportunities, and that the offeror will require all subcontractors
(except small business concerns) that receive subcontracts in excess of $550,000
($1,000,000 for construction of any public facility with further subcontracting
possibilities) to adopt a plan similar to the plan that complies with the
requirements of this clause.

(10) Assurances that the offeror will --
(i) Cooperate in any studies or surveys as may be required;

(ii) Submit periodic reports so that the Government can determine the
extent of compliance by the offeror with the subcontracting plan;

(iii) Submit the Individual Subcontracting Report (ISR) and/or the
Summary Subcontract Report (SSR), in accordance with the paragraph (1)
of this clause using the Electronic Subcontracting Reporting System
(eSRS) at http://esrs.gov. The reports shall provide information on
subcontract awards to small business concerns, veteran-owned small
business concems, service-disabled veteran-owned small business
concerns, HUBZone small business concerns, small disadvantaged
business concerns, women-owned small business concerns, and
Historically Black Colleges and Universities and Minority Institutions.
Reporting shall be in accordance with this clause, or as provided in agency
regulations;

(iv) Ensure that its subcontractors with subcontracting plans agree to
submit the ISR and/or the SSR using eSRS;

(v) Provide its prime contract number, its DUNS number, and the e-mail
address of the Government or Contractor official responsible for
acknowledging or rejecting the reports, to all first-tier subcontractors with
subcontracting plans so they can enter this information into the eSRS
when submitting their reports; and

(vi) Require that each subcontractor with a subcontracting plan provide the
prime contract number, its own DUNS number, and the e-mail address of
the Government or Contractor official responsible for acknowledging or
rejecting the reports, to its subcontractors with subcontracting plans.

(11) A description of the types of records that will be maintained concerning
procedures that have been adopted to comply with the requirements and goals in
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the plan, including establishing source lists; and a description of the offeror’s
efforts to locate small business, veteran-owned small business, service-disabled
veteran-owned small business, HUBZone small business, small disadvantaged
business, and women-owned small business concerns and award subcontracts to
them. The records shall include at least the following (on a plant-wide or
company-wide basis, unless otherwise indicated):

(i) Source lists (e.g., CCR), guides, and other data that identify small
business, veteran-owned small business, service-disabled veteran-owned
small business, HUBZone small business, small disadvantaged business,
and women-owned small business concerns.

(ii) Organizations contacted in an attempt to locate sources that are small
business, veteran-owned small business, service-disabled veteran-owned
small business, HUBZone small business, small disadvantaged business,
or women-owned small business concerns.

(iii) Records on each subcontract solicitation resulting in an award of more
than $100,000, indicating --

(A) Whether small business concerns wete solicited and if not,
why not;

(B) Whether veteran-owned small business concerns were solicited
and, if not, why not;

(C) Whether service-disabled veteran-owned small business
concerns were solicited and, if not, why not;

(D) Whether HUBZone small business concerns were solicited
and, if not, why not;

(E) Whether small disadvantaged business concerns were solicited
and if not, why not;

(F) Whether women-owned small business concerns were solicited
and if not, why not; and

(G) If applicable, the reason award was not made to a small
business concern.

(iv) Records of any outreach efforts to contact --
(A) Trade associations;

(B) Business development organizations;
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(C) Conferences and trade fairs to locate small, HUBZone small, |
small disadvantaged, and women-owned small business sources;

(D) Veterans service organizaions.

(v) Records of internal guidance and encouragement provided to buyers
through --

(A) Workshops, seminars, training, etc., and

(B) Monitoring performance to evaluate compliance with the
program’s requirements.

(vi) On a contract-by-contract basis, records to support award data
submitted by the offeror to the Government, including the name, address,
and business size of each subcontractor. Contractors having commercial
plans need not comply with this requirement.

(e) In order to effectively implement this plan to the extent consistent with efficient
contract performance, the Contractor shall perform the following functions:

(1) Assist small business, veteran-owned small business, service-disabled veteran-
owned small business, HUBZone small business, small disadvantaged business,
and women-owned small business concerns by arranging solicitations, time for
the preparation of bids, quantities, specifications, and delivery schedules so as to
facilitate the participation by such concerns. Where the Contractor’s lists of
potential small business, veteran-owned small business, service-disabled veteran-
owned small business, HUBZone small business, small disadvantaged business,
and women-owned small business subcontractors are excessively long, reasonable
effort shall be made to give all such small business concerns an opportunity to
compete over a period of time.

(2) Provide adequate and timely consideration of the potentialities of small
business, veteran-owned small business, service-disabled veteran-owned small
business, HUBZone small business, small disadvantaged business, and women-
owned small business concerns in all “make-or-buy” decisions.

(3) Counsel and discuss subcontracting opportunities with representatives of small
business, veteran-owned small business, service-disabled veteran-owned small
business, HUBZone small business, small disadvantaged business, and women-
owned small business firms.

(4) Confirm that a subcontractor representing itself as a HUBZone small business
concern is identified as a certified HUBZone small business concern by accessing
the Central Contractor Registration (CCR) database or by contacting SBA.
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(5) Provide notice to subcontractors concerning penalties and remedies for
misrepresentations of business status as small, veteran-owned small business,
HUBZone small, small disadvantaged or women-owned small business for the
purpose of obtaining a subcontract that is to be included as part or all of a goal
contained in the Contractor’s subcontracting plan.

(f) A master plan on a plant or division-wide basis that contains all the elements required
by paragraph (d) of this clause, except goals, may be incorporated by reference as a part
of the subcontracting plan required of the offeror by this clause; provided --

(1) The master plan has been approved;

(2) The offeror ensures that the master plan is updated as necessary and provides
copies of the approved master plan, including evidence of its approval, to the
Contracting Officer; and

(3) Goals and any deviations from the master plan deemed necessary by the
Contracting Officer to satisfy the requirements of this contract are set forth in the
individual subcontracting plan.

(g) A commercial plan is the preferred type of subcontracting plan for contractors
furnishing commercial items. The commercial plan shall relate to the offeror’s planned
subcontracting generally, for both commercial and Government business, rather than
solely to the Government contract. Once the Contractor’s commercial plan has been
approved, the Government will not require another subcontracting plan from the same
Contractor while the plan remains in effect, as long as the product or service being
provided by the Contractor continues to meet the definition of a commercial item. A
contractor with a commercial plan shall comply with the reporting requirements stated in
paragraph (d)(10) of this clause by submitting one SSR in eSRS for all contracts covered
by its commercial plan. This report shall be acknowledged or rejected in eSRS by the
Contracting Officer who approved the plan. This report shall be submitted within 30 days
after the end of the Government’s fiscal year.

(h) Prior compliance of the offeror with other such subcontracting plans under previous
contracts will be considered by the Contracting Officer in determining the responsibility
of the offeror for award of the contract.

(i) A contract may have no more than one plan. When a modification meets the criteria in
19.702 for a plan, or an option is exercised, the goals associated with the modification or
option shall be added to those in the existing subcontract plan.

(j) Subcontracting plans are not required from subcontractors when the prime contract
contains the clause at 52.212-5, Contract Terms and Conditions Required to Implement
Statutes or Executive Orders—Commercial Items, or when the subcontractor provides a
commercial item subject to the clause at 52.244-6, Subcontracts for Commercial Items,
under a prime contract.
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(k) The failure of the Contractor or subcontractor to comply in good faith with— -

(1) The clause of this contract entitled “Utilization Of Small Business Concerns;”
or

(2) An approved plan required by this clause, shall be a material breach of the
contract.

(1) The Contractor shall submit ISRs and SSRs using the web-based eSRS at
http://www.esrs.gov. Purchases from a corporation, company, or subdivision that is an
affiliate of the prime Contractor or subcontractor are not included in these reports.
Subcontract award data reported by prime Contractors and subcontractors shall be limited
to awards made to their immediate next-tier subcontractors. Credit cannot be taken for
awards made to lower tier subcontractors unless the Contractor or subcontractor has been
designated to receive a small business or small disadvantaged business credit from an
ANC or Indian tribe.

(1) ISR. This report is not required for commercial plans. The report is required
for each contract containing an individual subcontract plan and shall be submitted
to the Administrative Contracting Officer (ACO) or Contracting Officer, if no .
ACO is assigned.

(i) The report shall be submitted semi-annually during contract
performance for the periods ending March 31 and September 30. A report.
is also required for each contract within 30 days of contract completion. -
Reports are due 30 days after the close of each reporting period, unless
otherwise directed by the Contracting Officer. Reports are required when
due, regardless of whether there has been any subcontracting activity since
the inception of the contract or the previous reporting period.

(ii) When a subcontracting plan contains separate goals for the basic
contract and each option, as prescribed by FAR 19.704(c), the dollar goal
inserted on this report shall be the sum of the base period through the
current option; for example, for a report submitted after the second option
is exercised, the dollar goal would be the sum of the goals for the basic
contract, the first option, and the second option.

(iii) The authority to acknowledge receipt or reject the ISR resides—

(A) In the case of the prime Contractor, with the Contracting
Officer; and

(B) In the case of a subcontract with a subcontracting plan, with
the entity that awarded the subcontract.

(2) SSR.
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(i) Reports submitted under individual contract plans—

(A) This report encompasses all subcontracting under prime
contracts and subcontracts with the awarding agency, regardless of
the dollar value of the subcontracts.

(B) The report may be submitted on a corporate, company or
subdivision (e.g. plant or division operating as a separate profit
center) basis, unless otherwise directed by the agency.

(C) If a prime Contractor and/or subcontractor is performing work
for more than one executive agency, a separate report shall be
submitted to each executive agency covering only that agency's
contracts, provided at least one of that agency's contracts is over
$550,000 (over $1,000,000 for construction of a public facility)
and contains a subcontracting plan. For DoD, a consolidated report
shall be submitted for all contracts awarded by military
departments/agencies and/or subcontracts awarded by DoD prime
Contractors. However, for construction and related maintenance
and repair, a separate report shall be submitted for each DoD
component.

(D) For DoD and NASA, the report shall be submitted semi-
annually for the six months ending March 31 and the twelve
months ending September 30. For civilian agencies, except NASA,
it shall be submitted annually for the twelve month period ending
September 30. Reports are due 30 days after the close of each
reporting period.

(E) Subcontract awards that are related to work for more than one
executive agency shall be appropriately allocated.

(F) The authority to acknowledge or reject SSRs in eSRS,
including SSRs submitted by subcontractors with subcontracting
plans, resides with the Government agency awarding the prime
contracts.

(ii) Reports submitted under a commercial plan—

(A) The report shall include all subcontract awards under the
commercial plan in effect during the Government's fiscal year.

(B) The report shall be submitted annually, within thirty days after
the end of the Government's fiscal year.
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(C) If a Contractor has a commercial plan and is performing work
for more than one executive agency, the Contractor shall specify
the percentage of dollars attributable to each agency from which
contracts for commercial items were received.

(D) The authority to acknowledge or reject SSRs for commercial
plans resides with the Contracting Officer who approved the
commercial plan.

(iii) All reports submitted at the close of each fiscal year (both individual
and commercial plans) shall include a Year-End Supplementary Report for
Small Disadvantaged Businesses. The report shall include subcontract
awards, in whole dollars, to small disadvantaged business concerns by
North American Industry Classification System (NAICS) Industry
Subsector. If the data are not available when the year-end SSR is
submitted, the prime Contractor and/or subcontractor shall submit the
Year-End Supplementary Report for Small Disadvantaged Businesses
within 90 days of submitting the year-end SSR. For a commercial plan, the
Contractor may obtain from each of its subcontractors a predominant
NAICS Industry Subsector and report all awards to that subcontractor
under its predominant NAICS Industry Subsector.
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1-019 FAR 52.219-25SMALL DISADVANTAGED BUSINESS PARTICIPATION _
PROGRAM — DISADVANTAGED STATUS AND REPORTING
(APR 2008) (Mod #M 034)

(a) Disadvantaged status for joint venture partners, team members, and subcontractors.
This clause addresses disadvantaged status for joint venture partners, teaming
arrangement members, and subcontractors and is applicable if this contract contains small
disadvantaged business (SDB) participation targets. The Contractor shall obtain
representations of small disadvantaged status from joint venture partners and teaming
arrangement members through use of a provision substantially the same as paragraph
(b)(1)(i) of the provision at FAR 52.219-22, Small Disadvantaged Business Status. The
Contractor shall confirm that a joint venture partner, team member, or subcontractor
representing itself as a small disadvantaged business concern is a small disadvantaged
business concern certified by the Small Business Administration by using the Central
Contractor Registration database or by contacting the SBA's Office of Small
Disadvantaged Business Certification and Eligibility.

(b) Reporting requirement. If this contract contains SDB participation targets, the
Contractor shall report on the participation of SDB concerns at contract completion, or as
otherwise provided in this contract. Reporting may be on Optional Form 312, Small
Disadvantaged Business Participation Report, in the Contractor's own format providing
the same information, or accomplished through using the Electronic Subcontracting
Reporting System's Small Disadvantaged Business Participation Report. This report is
required for each contract containing SDB participation targets. If this contract contains
an individual Small Business Subcontracting Plan, reports shall be submitted with the
final Individual Subcontract Report at the completion of the contract.
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1-031 FAR 52.223-5 POLLUTION PREVENTION AND RIGHT-TO-KNOW
INFORMATION (AUG 2003) ALTERNATE 1 (AUG 2003)
(Mod #M 034)

(a) Definitions. As used in this clause—

“Priority chemical” means a chemical identified by the interagency Environmental
Leadership Workgroup or, alternatively, by an agency pursuant to Implementing
InstructionVIII of Executive Order 13423 of April 21, 2000, Greening the Government
through Leadership in Environmental Management.

“Toxic chemical” means a chemical or chemical category in listed in 40 CFR 372.65.

(b) Executive Order 13148 requires Federal facilities to comply with the provisions of the
Emergency Planning and Community Right-to-Know Act of 1986 (EPCRA) (42 U.S.C.
11001-11050) and the Pollution Prevention Act of 1990 (PPA) (42 U.S.C. 13101-13109).

(c) The Contractor shall provide all information needed by the Federal facility to comply
with the following: ,

(1) The emergency planning reporting requirements of Section 302 of
EPCRA.

(2) The emergency notice requirements of Section 304 of EPCRA

(3) The list of Material Safety Data Sheets required by Section 311 of
EPCRA

(4) The emergency and hazardous chemical inventory forms of Section
312 of EPCRA

(5) The toxic chemical release inventory of Section 313 of EPCRA, which
includes the reduction and recycling information required by Section 6607
of PPA

(6) The toxic chemical, priority chemical, and hazardous substance release
and use reduction goals of Implementing InstructionVIII of Executive
Order 13423.

(7) The environmental management system as described in Section 3(b) of
Executive Order 13423.
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1-033 FAR 52.223-9 ESTIMATE OF PERCENTAGE OF RECOVERED
MATERIAL CONTENT FOR EPA DESIGNATED ITEMS
(MAY 2008) (Mod #M 034)

(a) Definitions. As used in this clause—

«“Postconsumer material” means a material or finished product that has served its intended
use and has been discarded for disposal or recovery, having completed its life as a
consumer item. Postconsumer material is a part of the broader category of “recovered
material.” ' '

“Recovered material” means waste materials and by-products recovered or diverted from
solid waste, but the term does not include those materials and by-products generated
from, and commonly reused within, an original manufacturing process.

(b) The Contractor, on completion of this contract, shall—

(1) Estimate the percentage of the total recovered material content for
EPA designated item(s) delivered and/or used in contract performance
including, if applicable, the percentage of postconsumer material content;
and

(2) Submit this estimate to: the U.S. Department of Energy, National .
Nuclear Security Administration, Lawrence Livermore Site

Contracting Officer, at 7000 East Avenue, Livermore, CA 94551 or vxa
telephone at (925)-423-8030



C @ Ce

1-034 FAR 52.223-10 WASTE REDUCTION PROGRAM (AUG 2000)
(Mod #M 034)

(a) Definitions. As used in this clause—

“Recyclmg” means the series of activities, including collection, separation, and
processing, by which products or other materials are recovered from the solid waste
stream for use in the form of raw materials in the manufacture of products other than fuel
for producing heat or power by combustion.

“Waste prevention” means any change in the design, manufacturing, purchase, or use of
materials or products (including packaging) to reduce their amount or toxicity before they
are discarded. Waste prevention also refers to the reuse of products or materials.

“Waste reduction” means preventing or decreasing the amount of waste being generated
through waste prevention, recycling, or purchasing recycled and environmentally
preferable products. .

(b) Consistent with the requirements of Section 3(a) of Executive Order 13423, the
Contractor shall establish a program to promote cost-effective waste reduction in all
operations and facilities covered by this contract. The Contractor’s programs shall
comply with applicable Federal, State, and local requirements, specifically including
Section 6002 of the Resource Conservation and Recovery Act (42 U.S.C. 6962, et seq.)
and implementing regulations (40 CFR part 247).
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1-042 FAR 52.225-13 RESTRICTION ON CERTAIN FOREIGN PURCHASES (June
2008) (Mod #M 034) |

(a) Except as authorized by the Office of Foreign Assets Control (OFAC) in the
Department of the Treasury, the Contractor shall not acquire, for use in the performance
of this contract, any supplies or services if any proclamation, Executive order, or statute
administered by OFAC, or if OFAC’s implementing regulations at 31 CFR chapter V,
would prohibit such a transaction by a person subject to the jurisdiction of the United
States.

(b) Except as authorized by OFAC, most transactions involving Cuba, Iran, and Sudan
are prohibited, as are most imports from Burma or North Korea, into the United States or
its outlying areas. Lists of entities and individuals subject to economic sanctions are
included in OFAC’s List of Specially Designated Nationals and Blocked Persons at
http://www.treas.gov/ofﬁces/enforcement/ofac/sdn/. More information about these
restrictions, as well as updates, is available in the OFAC’s regulations at 31 CFR chapter
V and/or on OFAC’s website at http://www.treas.gov/offices/enforcement/ofac.

(c) The Contractor shall insert this clause, including this paragraph (c), in ail
subcontracts.
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1-045 FAR 52.230-6 ADMINISTRATION OF COST ACCOUNTING
STANDARDS (APR 2005) (Mod #M 034)

For the purpose of administering the Cost Accounting Standards (CAS) requirements
under this contract, the Contractor shall take the steps outlined in paragraphs (b) through
(i) and (k) through (n) of this clause:

(a) Definitions. As used in this clause—

«Affected CAS-covered contract or subcontract” means a contract or subcontract subject
to CAS rules and regulations for which a Contractor or subcontractor--

(1) Used one cost accounting practice to estimate costs and a changed cost
accounting practice to accumulate and report costs under the contract or
subcontract; or ‘

(2) Used a noncompliant practice for purposes of estimating or
accumulating and reporting costs under the contract or subcontract.

“Cognizant Federal agency official (CFAO)” means the Contracting Officer assigned by
the cognizant Federal agency to administer the CAS.

“Desirable change” means a compliant change to a Contractor's established or disclosed
cost accounting practices that the CFAO finds is desirable and not detrimental to the
Government and is, therefore, not subject to the no increased cost prohibition provisions
of CAS-covered contracts and subcontracts affected by the change.

“Fixed-price contracts and subcontracts” means--
(1) Fixed-price contracts and subcontracts described at FAR 16.202,
16.203, (except when price adjustments are based on actual costs of labor

or material, described at 16.203-1(a)(2)), and16.207;

(2) Fixed-price incentive contracts and subcontracts where the price is not
adjusted based on actual costs incurred (FAR Subpart 16.4);

(3) Orders issued under indefinite-delivery contracts and subcontracts
where final payment is not based on actual costs incurred (FAR Subpart
16.5); and

(4) The fixed-hourly rate portion of time-and-materials and labor-hours
contracts and subcontracts (FAR Subpart 16.6).

“Flexibly-priced contracts and subcontracts” means--
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(1) Fixed-price contracts and subcontracts described 16.203-1(a)(2).
16.204, 16.205, and 16.206;

(2) Cost-reimbursement contracts and subcontracts (FAR Subpart 16.3);

(3) Incentive contracts and subcontracts where the price may be adjusted
based on actual costs incurred (FAR Subpart 16.4);

(4) Orders issued under indefinite-delivery contracts and subcontracts
where final payment is based on actual costs incurred (FAR Subpart 16.5);
and

(5) The materials portion of time-and-materials contracts and subcontracts
(FAR Subpart 16.6).

“Noncompliance” means a failure in estimating, accumulating, or reporting costs to--
(1) Comply with applicable CAS; or
(2) Consistently follow disclosed or established cost accounting practices.

“Required change” means--

(1) A change in cost accounting practice that a Contractor is required to
make in order to comply with applicable Standards, modifications or
interpretations thereto, that subsequently become applicable to existing
CAS-covered contracts or subcontracts due to the receipt of another CAS-
covered contract or subcontract; or

(2) A prospective change to a disclosed or established cost accounting
practice when the CFAO determines that the former practice was in
compliance with applicable CAS and the change is necessary for the
Contractor to remain in compliance.

“Unilateral change” means a change in cost accounting practice from one compliant
practice to another compliant practice that a Contractor with a CAS-covered contract(s)
or subcontract(s) elects to make that has not been deemed a desirable change by the
CFAO and for which the Government will pay no aggregate increased costs.

(b) Submit to the CFAO a description of any cost accounting practice change as outlined
in paragraphs (b)(1) through (3) of this clause (including revisions to the Disclosure
Statement, if applicable), and any written statement that the cost impact of the change is
immaterial. If a change in cost accounting practice is implemented without submitting the
notice required by this paragraph, the CFAO may determine the change to be a failure to
follow paragraph (a)(2) of the clause at FAR 52.230-2, Cost Accounting Standards;
paragraph (a)(4) of the clause at FAR 52.230- 3, Disclosure and Consistency of Cost
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Accounting Practices; or paragraph (a)(2) of the clause at FAR 52.230-5, Cost
Accounting Standards--Educational Institution.

(1) When a description has been submitted for a change in cost accounting
practice that is dependent on a contact award and that contract is
subsequently awarded, notify the CFAO within 15 days after such award.

(2) For any change in cost accounting practice not covered by (b)(1) of
this clause that is required in accordance with paragraphs (a)(3) and
(a)(4)(i) of the clause at FAR 52.230-2; or paragraphs (@)(3), (a)(4)(), or
(a)(4)(iv) of the clause at FAR 52.230-5; submit a description of the
change to the CFAQ not less than 60 days (or such other date as may be
mutually agreed to by the CFAO and the Contractor) before
implementation of the change.

(3) For any change in cost accounting practices proposed in accordance
with paragraph (a)(4)(ii) or (iii) of the clauses at FAR 52.230-2 and FAR
52.230-5; or with paragraph (a)(3) of the clause at FAR 52.230-3, submita -
description of the change not less than 60 days (or such other date as may
be mutually agreed to by the CFAO and the Contractor) before
implementation of the change. If the change includes a proposed
retroactive date submit supporting rationale.

(4) Submit a description of the change necessary to correct a failure to
comply with an applicable CAS or to follow a disclosed practice (as
contemplated by paragraph (a)(5) of the clause at FAR 52.230-2 and FAR
52.230-5; or by paragraph (a)(4) of the clause at FAR 52.230-3)--

(i) Within 60 days (or such other date as may be mutually agreed
to by the CFAO and the Contractor) after the date of agreement
with the CFAO that there is a noncompliance; or

(ii) In the event of Contractor disagreement, within 60 days after
the CFAO notifies the Contractor of the determination of
noncompliance.

(c) When requested by the CFAO, submit on or before a date specified by the CFAO--

(1) A general dollar magnitude (GDM) proposal in accordance with
paragraph (d) or (g) of this clause. The Contractor may submit a detailed
cost-impact (DCI) proposal in lieu of the requested GDM proposal
provided the DCI proposal is in accordance with paragraph (e) or (h) of
this clause;

(2) A detailed cost-impact (DCI) proposal in accordance with paragraph
(e) or (h) of this clause; .



Ceo e

(3) For any request for a desirable change that is based on the criteria in
FAR 30.603-2(b)(3)(ii), the data necessary to demonstrate the required
cost savings; and

(4) For any request for a desirable change that is based on criteria other
than that in FAR 30.603-2(b)(3)(ii), a GDM proposal and any other data
necessary for the CFAO to determine if the change is a desirable change.

(d) For any change in cost accouhting practice subject to paragraph (b)(1), (b)(2), or
()(3) of this clause, the GDM proposal shall--

(1) Calculate the cost impact in accordance with paragraph (f) of this
clause;

(2) Use one or more of the following methods to determine the increase or
decrease in cost accumulations:

(i) A representative sample of affected CAS-covered contracts and
subcontracts.

(ii) The change in indirect rates multiplied by the total estimated
base computed for each of the following groups:

(A) Fixed-price contracts and subcontracts.
(B) Flexibly-priced contracts and subcontracts.

(iii) Any other method that provides a reasonable approximation of
the total increase or decrease in cost accumulations for all affected
fixed-price and flexibly-priced contracts and subcontracts;

(3) Use a format acceptable to the CFAO but, as a minimum, include the
following data:

(i) The estimated increase or decrease in cost accumulations by

Executive agency, including any impact the change may have on
contract and subcontract incentives, fees, and profits, for each of

the following groups:
(A) Fixed-price contracts and subcontracts.

(B) Flexibly-priced contracts and subcontracts.

(i) For unilateral changes, the increased or decreased costs to the
Government for each of the following groups:
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(A) Fixed-price contracts and subcontracts.
(B) Flexibly-priced contracts and subcontracts; and

(4) When requested by the CFAO, identify all affected CAS- covered
contracts and subcontracts.

(e) For any change in cost accounting practice subject to paragraph (b)(1), (B)(2), or
(b)(3) of this clause, the DCI proposal shall--

(1) Show the calculation of the cost impact in accordance with paragraph
(f) of this clause;

(2) Show the estimated increase or decrease in cost accumulations for each
affected CAS-covered contract and subcontract unless the CFAO and
Contractor agree to include--

(i) Only those affected CAS-covered contracts and subcontracts
having an estimate to complete exceeding a specified amount; and

(ii) An estimate of the total increase or decrease in cost
accumulations for all affected CAS-covered contracts and
subcontracts, using the results in paragraph (e)(2)(i) of this clause;

(3) Use a format acceptable to the CFAO but, as a minimum, include the
information in paragraph (d)(3) of this clause; and

(4) When requested by the CFAO, identify all affected CAS- covered
contracts and subcontracts.

(f) For GDM and DCI proposals that are subject to the requirements of paragraph (d) or
(e) of this clause, calculate the cost impact as follows:

(1) The cost impact calculation shall include all affected CAS- covered
contracts and subcontracts regardless of their status (i.e., open or closed)
or the fiscal year in which the costs were incurred (i.e., whether or not the
final indirect rates have been established).

(2) For unilateral changes--

(i) Determine the increased or decreased cost to the Government
for flexibly-priced contracts and subcontracts as follows:

(A) When the estimated cost to complete using the changed
practice exceeds the estimated cost to complete using the
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current practice, the difference is increased cost to the
Government.

(B) When the estimated cost to complete using the changed
practice is less than the estimated cost to complete using
the current practice, the difference is decreased cost to the

Government;

(ii) Determine the increased or decreased cost to the Government
for fixed-priced contracts and subcontracts as follows:

(A) When the estimated cost to complete using the changed
practice is less than the estimated cost to complete using
the current practice, the difference is increased cost to the
Government.

(B) When the estimated cost to complete using the changed
practice exceeds the estimated cost to complete using the
current practice, the difference is decreased cost to the
Government;

(iii) Calculate the total increase or decrease in contract and
subcontract incentives, fees, and profits associated with the
increased or decreased costs to the Government in accordance with
48 CFR 9903.306(c). The associated increase or decrease is based
on the difference between the negotiated incentives, fees, and
profits and the amounts that would have been negotiated had the
cost impact been known at the time the contracts and subcontracts

were negotiated; and

(iv) Calculate the increased cost to the Government in the
aggregate.

(3) For equitable adjustments for required or desirable changes--

(i) Estimated increased cost accumulations are the basis for
increasing contract prices, target prices and cost ceilings; and

(ii) Estimated decreased cost accumulations are the basis for
decreasing contract prices, target prices and cost ceilings.

(g) For any noncompliant cost accounting practice subject to paragraph (b)(4) of this
clause, prepare the GDM proposal as follows: '

(1) Calculate the cost impact in accordance with paragraph (i) of this
clause.
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(2) Use one or more of the following methods to determine the increase or
decrease in contract and subcontract prices or cost accumulations, as

applicable:

(i) A representative sample of affected CAS-covered contracts and
subcontracts.

(ii) When the noncompliance involves cost accumulation the
change in indirect rates multiplied by the applicable base for only
flexibly-priced contracts and subcontracts.

(iii) Any other method that provides a reasonable approximation of
the total increase or decrease.

(3) Use a format acceptable to the CFAO but, as a minimum, include the
following data: :

(i) The total increase or decrease in contract and subcontract price
and cost accumulations, as applicable, by Executive agency,
including any impact the noncompliance may have on contract and
subcontract incentives, fees, and profits, for each of the following

groups:
(A) Fixed-price contracts and subcontracts.

(B) Flexibly-priced contracts and subcontracts.

(ii) The increased or decreased cost to the Government for each of
the following groups:

(A) Fixed-price contracts and subcontracts.
(B) Flexibly-priced contracts and subcontracts.

(iii) The total overpayments and underpayments made by the
Government during the period of noncompliance.

(4) When requested by the CFAO, identify all CAS-covered contracts and
subcontracts.

(h) For any noncompliant practice subject to paragraph (b)(4) of this clause, prepare the
DCI proposal as follows:

(1) Calculate the cost impact in accordance with paragraph (i) of this
clause.
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(2) Show the increase or decrease in price and cost accumulations for each -
affected CAS-covered contract and subcontract unless the CFAO.and
Contractor agree to--

(i) Include only those affected CAS-covered contracts and
subcontracts having--

(A) Contract and subcontract values exceeding a specified
amount when the noncompliance involves estimating costs;
and

(B) Incurred costs exceeding a specified amount when the
noncompliance involves accumulating costs; and

(ii) Estimate the total increase or decrease in price and cost
accumulations for all affected CAS-covered contracts and
subcontracts using the results in paragraph (h)(2)(i) of this clause.

(3) Use a format acceptable to the CFAO that, as a minimum, include the
information in paragraph (g)(3) of this clause. '

(4) When requested by the CFAO, identify all CAS-covered contracts and
subcontracts.

(i) For GDM and DCI proposals that are subject to the requirements of paragraph (g) or
(h) of this clause, calculate the cost impact as follows:

(1) The cost impact calculation shall include all affected CAS- covered
contracts and subcontracts regardless of their status (i.e., open or closed)
or the fiscal year in which the costs are incurred (i.e., whether or not the
final indirect rates have been established).

(2) For noncompliances that involve estimating costs, determine the
increased or decreased cost to the Government for fixed-price contracts
and subcontracts as follows:

(i) When the negotiated contract or subcontract price exceeds what
the negotiated price would have been had the Contractor used a
compliant practice, the difference is increased cost to the
Government.

(ii) When the negotiated contract or subcontract price is less than
what the negotiated price would have been had the Contractor used
a compliant practice, the difference is decreased cost to the
Government.
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(3) For noncompliances that involve accumulating costs, determine the
increased or decreased cost to the Government for flexibly-priced
contracts and subcontracts as follows:

(i) When the costs that were accumulated under the noncompliant
practice exceed the costs that would have been accumulated using
a compliant practice (from the time the noncompliant practice was
first implemented until the date the noncompliant practice was
replaced with a compliant practice), the difference is increased cost
to the Government.

(i1) When the costs that were accumulated under the noncompliant
practice are less than the costs that would have been accumulated
using a compliant practice (from the time the noncompliant
practice was first implemented until the date the noncompliant
practice was replaced with a compliant practice), the difference is
decreased cost to the Government.

(4) Calculate the total increase or decrease in contract and subcontracts
incentives, fees, and profits associated with the increased or decreased cost
to the Government in accordance with 48 CFR 9903.306(c). The
associated increase or decrease is based on the difference between the
negotiated incentives, fees, and profits and the amounts that would have
been negotiated had the Contractor used a compliant practice.

(5) Calculate the increased cost to the Government in the aggregate.

(§) If the Contractor does not submit the information requifed by paragraph (b) or (¢) of
this clause within the specified time, or any extension granted by the CFAO, the CFAO
may take one or both of the following actions:

(k) Agree to--

(1) Withhold an amount not to exceed 10 percent of each subsequent
amount payment to the Contractor's affected CAS-covered contracts, (up
to the estimated general dollar magnitude of the cost impact), until such
time as the Contractor provides the required information to the CFAO.

(2) Issue a final decision in accordance with FAR 33.211 and unilaterally
adjust the contract(s) by the estimated amount of the cost impact.

(1) Contract modifications to reflect adjustments required in accordance
with paragraph (a)(4)(ii) or (a)(5) of the clauses at FAR 52.230-2 and
52.230-5; or with paragraph (a)(3)(i) or (a)(4) of the clause at FAR
52.230-3; and
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(2) Repay the Government for any aggregate increased cost paid to the
Contractor.

(1) For all subcontracts subject to the clauses at FAR 52.230-2, 52.230-3, or 52.230-5--

(1) So state in the body of the subcontract, in the letter of award, or in both
(do not use self-deleting clauses);

(2) Include the substance of this clause in all negotiated subcontracts; and

(3) Within 30 days after award of the subcontract, submit the following
information to the Contractor's CFAO:

(i) Subcontractor's name and subcontract number.
(ii) Dollar amount and date of award.
(iii) Name of Contractor making the award.

(m) Notify the CFAO in writing of any adjustments required to subcontracts under this
contract and agree to an adjustment to this contract price or estimated cost and fee. The
Contractor shall—

(1) Provide this notice within 30 days after the Contractor receives the
proposed subcontract adjustments; and

(2) Include a proposal for adjusting the higher-tier subcontract or the
contract appropriately.

(n) For subcontracts containing the clause or substance of the clause at FAR 52.230-2,
FAR 52.230-3, or FAR 52.230-5, require the subcontractor to comply with all Standards
in effect on the date of award or of final agreement on price, as shown on the
subcontractor's signed Certificate of Current Cost or Pricing Data, whichever is earlier.
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1092 DEAR 970.5223-2  AFFIRMATIVE PROCUREMENT PROGRAM
(MAR 2003) (Mod #M 034)

(a) In the performance of this contract, the Contractor shall comply with the requirements
of Executive Order 13423 and the U.S. Department of Energy (DOE) Affirmative
Procurement Program Guidance. This guidance includes requirements concerning
environmentally preferable products and services, recycled content products and biobased
products. This guidance is available on the Internet.

(b) In complying with the requirements of paragraph (a) of this clause, the Contractor
shall coordinate its activities with the DOE Recycling Coordinator. Reports required by
paragraph (c) of this clause shall be submitted through the DOE Recycling Coordinator.

(c) The Contractor shall prepare and submit reports, at the end of the Federal fiscal year,
on matters related to the acquisition of items designated in EPA's Comprehensive
Procurement Guidelines that Federal agencies and their Contractors are to procure with
recovered/recycled content.

(d) If the Contractor subcontracts a significant portion of the operation of the
Government facility which includes the acquisition of items designated in EPA's
Comprehensive Procurement Guidelines, the subcontract shall contain a clause
substantially the same as this clause. The EPA Comprehensive Procurement Guidelines
identify products which Federal agencies and their Contractors are to procure with
recycled content pursuant to 40 CFR 247. Examples of such a subcontract would be
operation of the facility supply function, construction or remodeling at the facility, or
maintenance of the facility motor vehicle fleet. In situations in which the facility
management contractor can reasonably determine the amount of products with
recovered/recycled content to be acquired under the subcontract, the facility management
contractor is not required to flow down the reporting requirement of this clause. Instead,
the facility management contractor may include such quantities in its own report and
include an agreement in the subcontract that such products will be acquired with
recovered/recycled content and that the subcontractor will advise if it is unable to procure
such products with recovered/recycled content because the product is not available (i)
competitively within a reasonable time, (ii) at a reasonable price, or, (iii) within the
performance requirements. If reports are required of the subcontractor, such reports shall
be submitted to the facility management contractor. The reports may be submitted at the
conclusion of the subcontract term provided that the subcontract delivery term is not
multi-year in nature. If the delivery term is multi-year, the subcontractor shall report its
accomplishments for each Federal fiscal year in a manner and at a time or times
acceptable to both parties.

(e) When this clause is used in a subcontract, the word "Contractor" will be understood to
mean "subcontractor” and the term "DOE Recycling Coordinator" will be understood to
mean "Contractor Recycling Coordinator.”



~@® C®

1-094 DEAR 970.5223-5 DOE MOTOR VEHICLE FLEET FUEL
EFFICIENCY (OCT 2003) (Mod #M 034)

When managing Government-owned vehicles for the Department of Energy, the
Contractor will conduct operations relating to such vehicles in accordance with the goals
and requirements of Executive Order 13423 and implementing guidance contained in the
document entitled U.S. Department of Energy Compliance Strategy for Executive Order
13423 and future revisions of this compliance strategy that are identified in writing by the
Contracting Officer. Section 8 of Executive Order 13423 exempts military tactical, law
enforcement, and emergency vehicles from the requirements of the order.
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I-111 DEAR 970.5232-3  ACCOUNTS, RECORDS, AND INSPECTION
(JUN 2007) (Mod #M 034)

(a)  Accounts. The contractor shall maintain a separate and distinct set of accounts,
records, documents, and other evidence showing and supporting: all allowable costs
incurred; collections accruing to the contractor in connection with the work under this
contract, other applicable credits, and fee accruals under this contract; and the receipt,
use, and disposition of all Government property coming into the possession of the
contractor under this contract. The system of accounts employed by the contractor shall
be satisfactory to DOE and in accordance with generally accepted accounting principles

consistently applied.

(b)  Inspection and audit of accounts and records. All books of account and records
relating to this contract shall be subject to inspection and audit by DOE or its designees in
accordance with the provisions of the Contract Section I clause entitled “Access To and
Ownership of Records”, at all reasonable times, before and during the period of retention
provided for in paragraph (d) of this clause, and the contractor shall afford DOE proper
facilities for such inspection and audit.

(c)  Audit of subcontractors' records. The contractor also agrees, with respect to any
subcontracts (including fixed-price or unit-price subcontracts or purchase orders) where,
under the terms of the subcontract, costs incurred are a factor in determining the amount
payable to the subcontractor of any tier, to either conduct an audit of the subcontractor's
costs or arrange for such an audit to be performed by the cognizant government audit
agency through the contracting officer.

(d)  Disposition of records. Except as agreed upon by the Government and the
contractor, all financial and cost reports, books of account and supporting documents,
system files, data bases, and other data evidencing costs allowable, collections accruing
to the contractor in connection with the work under this contract, other applicable credits,
and fee accruals under this contract, shall be the property of the Government, and shall be
delivered to the Government or otherwise disposed of by the contractor either as the
contracting officer may from time to time direct during the progress of the work or, in
any event, as the contracting officer shall direct upon completion or termination of this
contract and final audit of accounts hereunder. Except as otherwise provided in this
contract, including provisions of the Contract Section I Clause entitled “Access To and
Ownership of Records”, all other records in the possession of the contractor relating to
this contract shall be preserved by the contractor for a period of three years after final
payment under this contract or otherwise disposed of in such manner as may be agreed
upon by the Government and the contractor.
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(¢)  Reports. The contractor shall furnish such progress reports and schedules,
financial and cost reports, and other reports concerning the work under this contract as
the contracting officer may from time to time require.

® Inspections. The DOE shall have the right to inspect the work and activities of
the contractor under this contract at such time and in such manner as it shall deem

appropriate.

(g)  Subcontracts. The contractor further agrees to require the inclusion of provisions
similar to those in paragraphs (a) through (h) of this clause in all subcontracts (including
fixed-price or unit-price subcontracts or purchase orders) of any tier entered into
hereunder where, under the terms of the subcontract, costs incurred are a factor in
determining the amount payable to the subcontractor.

(h)  Comptroller General.

€)) The Comptroller General of the United States, or an authorized
representative, shall have access to and the right to examine any of the
contractor's directly pertinent records involving transactions related to this
contract or a subcontract hereunder.

2 This paragraph may not be construed to require the contractor or
subcontractor to create or maintain any record that the contractor or subcontractor
does not maintain in the ordinary course of business or pursuant to a provision of
law.

(3)  Nothing in this contract shall be deemed to preclude an audit by the
General Accounting Office of any transaction under this contract.

@) Internal Audit. The contractor agrees to establish and maintain an internal audit
activity and provide the following reports:

(1) Internal Audit Implementation Design. Upon contract award, the exercise of
any contract option, or the extension of the contract, the contractor must submit to
the contracting officer for approval an Internal Audit Implementation Design to
include the overall strategy for internal audits. The Audit Implementation Design
.will describe (i) the internal audit organization’s placement within the
contractor's organization including reporting requirements; (ii)the audit
organization’s size and the experience and educational standards of its staff; (iii)
the audit organization’s relationship to the corporate entities of the contractor; (iv)
the standardsto be used in conducting the internal audits; (v) The overall internal
audit strategy of this contract, considering particularly the method of auditing
costs incurred in the performance of the contract; (vi) the intended use of external
audit resources; (vii) the plan for audit of subcontracts, both pre-award and post-
award; and (viii) the schedule for peer review of internal audits by other
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contractor internal audit organizations, or other independent third party audit
entities approved by the DOE contracting officer.

(2) Annual Audit Report. By each January 31 of the contract performance period,
the contractor must submit an annual audit report, providing a summary of the
audit activities undertaken during the previous fiscal year. That report shall
reflect the results of the internal audits during the previous fiscal year and the
actions to be taken to resolve weaknesses identified in the contractor's system of
business, financial, or management controls. :

(3) Annual Audit Plan. By each June 30 of the contract performance period, the
contractor must submit to the contracting officer an annual audit plan for the
activities to be undertaken by the internal audit organizationduring the next fiscal
year that is designed to test the costs incurred and contractor management systems
described in the internal audit design. :

(4) Contracting officer's satisfaction. The contracting officer may require
revisions to documents submitted under paragraphs (i)(1), (i)(2), and (i)(3) of this
clause, including the design plan for the internal audits, the annual report, and the
annual internal audits. :

G4) Remedies. If at any time during contract performance, the contracting officer
determines that unallowable costs were claimed by the contractor to the extent of making
the contractor's management controls suspect, or the contractor's management systems
that validate costs incurred and claimed suspect, the contracting officer may, in his or her
sole discretion, require the contractor to cease using the special financial institution
account in whole or with regard to specified accounts, requiring reimbursable costs to be
claimed by periodic vouchering. In addition, the contracting officer, where he or she
deems it appropriate, may: Impose a penalty under 970.5242-1, Penalties for unallowable
costs; require a refund; reduce the contractor's otherwise earned fee; and take such other
action as authorized in law, regulation, or this contract.
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1-124 DEAR 952.204-77 COMPUTER SECURITY (AUG 2006)
(Mod #M 034)

(a) Definitions.

(1) Computer means desktop computers, portable computers, computer networks
(including the DOE Network and local area networks at or controlled by DOE
organizations), network devices, automated information systems, and or other related
computer equipment owned by, leased, or operated on behalf of the DOE.

(2) Individual means a DOE contractor or subcontractor employee, or any other person
who has been granted access to a DOE computer or to information on a DOE computer,
and does not include a member of the public who sends an e-mail message to a DOE
computer or who obtains information available to the public on DOE Web sites.

(b) Access to DOE computers. A contractor shall not allow an individual to have access
to information on a DOE computer unless:

(1) The individual has acknowledged in writing that the individual has no expectation of
privacy in the use of a DOE computer; and,

(2) The individual has consented in writing to permit access by an authorized
investigative agency to any DOE computer used during the period of that individual's
access to information on a DOE computer, and for a period of three years thereafter.

(c) No expectation of privacy. Notwithstanding any other provision of law (including any
provision of law enacted by the Electronic Communications Privacy Act of 1986), no
individual using a DOE computer shall have any expectation of privacy in the use of that
computer.

(d) Written records. The contractor is responsible for maintaining written records for
itself and subcontractors demonstrating compliance with the provisions of paragraph (b)
of this section. The contractor agrees to provide access to these records to the DOE, or its
authorized agents, upon request.

(¢) Subcontracts. The contractor shall insert this clause, including this paragraph (e), in
subcontracts under this contract that may provide access to computers owned, leased or
operated on behalf of the DOE.
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SECTION IV - ANCILLARY PAY COMPONENTS (Mod #M 034)

(a)

(b)

©

(@)

Modified work week. The Laboratory Director may designate a work week of

less than five days within a pay week for selected employees, or groups of
employees, when warranted.

Extended work week.

M

2

3)

An extended work week is an established work week which exceeds 40
hours each week for a period which it is anticipated will extend beyond
four consecutive weeks.

When deemed essential to the performance of work under this Contract, an
extended work week may be established at the Laboratory or any portion
thereof.

An exempt employee assigned to an extended work week may be paid
supplemental pay calculated at a prorated percentage of the base salary.

Shift differential.

e))

2)

3)

A shift differential shall be paid to each nonexempt employee who is
required by management to work an assigned swing or owl shift in the
amount of 7.5% for swing shift and 15% for owl shift. During all leaves
with pay and holidays, eligible employees are paid at the shift differential
rate applicable to the shifts they would otherwise have been scheduled to
work. Overtime hours worked by a nonexempt employee on a swing or
owl shift are paid at the applicable shift differential rate times one and
one-half.

Exempt employees are not normally eligible for shift differentials;
however, the Laboratory Director may approve a shift differential for an
exempt employee when programmatic requirements necessitate a regular
shift assignment for an extended period.

The shift differential shall be included in payments for all types of paid
leave, provided that the employee would have been expected to work that
shift or shifts were the employee not on paid leave.

Call-in pay. A nonexempt employee called in for emergency work outside of
his/her regularly scheduled hours shall be paid for all hours actually worked at
one and one-half times the straight time rate or for a minimum of three hours at
one and one-half times the straight time rate, whichever is greater.
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On-call pay.

(D

2

3
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On-call is time during which an employee is not required to be at the work
location or at the employee's residence but is required to restrict activities
so as to be readily contacted and be available for return to work if called.

Non-exempt employees assigned to on-call duty shall be paid an amount
not to exceed 14% of their hourly base rate for each on-call duty hour.

Exempt employees who are assigned to on-call duty shall be paid a flat
rate amount not to exceed $80 for each 24 hour period and must be on-call
for a minimum of 15 hours (or 13 hours for eligible employees on a four-
day, ten hour alternate work schedule or 14 hours for eligible employees
on the nine hour day of their nine-day 9/80 work schedule) within a 24
hour period during the employee's normal workweek. Any increase shall
be approved by the Contracting Officer prior to implementation.

Duty officers are Contractor employees required to remain on site outside
of normally scheduled working hours so as to be promptly available.
Exempt employees assigned as on-site duty officers shall be paid $115.00
for each 24-hour weekend or holiday shift worked.

Special allowances.

(D

()

Uniform allowance. To be eligible for a uniform allowance or allocation,
an employee must be required to wear a uniform authorized for use in an
official capacity only.

(a) A $15 allowance every two weeks for the replacement and
maintenance of uniforms, shall be paid effective July 1 to each
employee who has completed one year of service in the Police or
Protective Services classifications; a full-time employee who has
completed less than 12 months of service, a full-time employee
who has worn a uniform less than full time, or a part-time
employee shall receive an allowance prorated on the basis of the
percent of time worked in uniform since the previous July 1.

b) Permanent, full-time employees in the uniformed Fire Fighter
classification series shall be furnished uniforms and shall not
receive a reimbursement allowance.

Isolation allowance. The Laboratory Director may designate an isolation
allowance up to a maximum of 25% of the employee's basic salary or
monthly equivalent for work performed in remote geographical areas.
Extended work weeks for isolation duty posts may be established in
accordance with pertinent sections of this Appendix.
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Change-of-Station allowance. Laboratory employees may be assigned to
temporary duty at other locations on a change-of-station (COS) basis.
Based on a cost benefit analysis and with the approval of the Laboratory
Director, COS are allowed on the following conditions: a) up to a
maximum of 36 months, b) payment of up to 55% of the applicable per
diem rate which includes lodging, meals, incidentals expenses such as
utilities and parking and a tax gross up on the per diem rate received; and,
c) a-cost of living adjustment based upon accepted industry standards and
approved Laboratory policy to be paid as a supplement to base salary (not
part of salary base). The Contractor shall provide a semiannual report to
the Contracting Officer with the assignment details, terms and total cost
for each COS.

Nevada Test Site (NTS) allowance.

(a) Employees whose permanent work assignment is at the Mercury
location shall be paid, in addition to their regular pay, a daily
allowance of $5.00 for each day worked at Mercury.

(b) Employees whose permanent work assignment is other than
Mercury but within NTS shall be paid, in addition to their regular
pay, a daily allowance of $7.50 for each day worked at the
assigned work place.

(c) In addition to the daily allowance prescribed above in this
paragraph, an overnight allowance of $6.25 shall be allowed for
each day worked for individuals whose work schedule requires
them to remain overnight at NTS.

(d)  Employees assigned to duty at the NTS on a temporary basis shall
be compensated in accordance with the Section entitled “Travel &
Relocation”; however, they shall not be entitled to the allowances
described in subparagraph (f)(4)(a) to (c) above.

Medical evacuation services/insurance. Employees required to perform official

travel to foreign countries where local care is substandard (according to U.S.
standards) may have coverage that pays for evacuation services to an acceptable

medical facility in a proximal location on an urgent or emergency basis. The
policy shall cover evacuation, expatriation of remains, and ancillary costs
associated with the incident. Costs for such coverage for eligible employees are
allowable.
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SECTION X - TRAINING AND EDUCATION (Mod #M 034)

(a)

(b)

©)

The Laboratory Director or designee shall send an annual report to the
Contracting Officer providing the number of employees participating in training
and education programs and the dollars spent.

Professional research or teaching assignment when the primary purpose is the
employee’s professional development and/or to update or gain additional science
and technical knowledge. The Laboratory Director may grant a partially
subsidized assignment, as described below, to a limited number of exempt
employees. Such an assignment, may be spent at appropriate institutions (e.g.,
universities and research laboratories) within the United States or abroad.

(1)  The period of assignment may not exceed twelve months. Exceptions

must be approved by the Laboratory Director and a Federal Contracting
Officer.

2) Salary payments to an employee on professional research or teaching
assignment may not exceed the following schedule:

Years of Service, or PRorT PRorT

Years Since Last PR, or T Assignment Assignment
Assignment Up to Six months 6-12 Months
4 years .89 salary 44 salary
4 1/2 years Regular salary .50 salary
5 years : .56 salary
5 172 years .61 salary
6 years .67 salary
7 years .78 salary
8 years .89 salary
9 years Regular salary

3) Commuting costs are unallowable. Relocation and other travel costs may
be paid by the sponsoring organization/institution either directly to the
employee or through the Laboratory at full cost recovery in accordance
with Laboratory approved policy.

4) Vacation and sick leave shall be accrued at a reduced rate based upon the
Laboratory salary subsidy while the individual is on subsidized
professional research or teaching assignment.

Professional research or teaching assignment; when the primary purpose is to
benefit another institution/entity by providing technical knowledge and/or skills.
The Laboratory Director may approve an assignment to exempt employees when
a sponsoring organization or institution will reimburse the Laboratory for the
employee’s services at full cost recovery. Such an assignment may be approved
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to be spent at appropriate institutions (e.g., universities and research laboratories)
within the United States or abroad.

(1)  The period of assignment may not exceed 48 months. Exceptions must be
approved by the Laboratory Director anda Federal Contracting Officer.

2) Vacation and sick leave shall be accrued in accordance to the Laboratory’s
approved policy, while the employee is on reimbursed (at full cost recovery)
professional research and teaching assignment. Full cost recovery rates will
include amounts for applicable vacation and sick time accruals.

(3) Commuting costs are unallowable. Relocation and other travel costs may be
paid by the sponsoring organization/institution either directly to the
employee or through the Laboratory at full cost recovery in accordance with
Laboratory approved policy.



